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of continuous emission or opacity mon-
itoring systems and specific require-
ments for the monitoring of SO2 emis-
sions, volumetric flow, NOX emissions, 
opacity, CO2 emissions and SO2 emis-
sions removal by qualifying Phase I 
technologies. Specifications for the in-
stallation and performance of contin-
uous emission monitoring systems, cer-
tification tests and procedures, and 
quality assurance tests and procedures 
are included in appendices A and B to 
this part. Criteria for alternative moni-
toring systems and provisions to ac-
count for missing data from certified 
continuous emission monitoring sys-
tems or approved alternative moni-
toring systems are also included in the 
regulation. 

(2) Statistical estimation procedures 
for missing data are included in appen-
dix C to this part. Optional protocols 
for estimating SO2 mass emissions 
from gas-fired or oil-fired units and 
NOX emissions from gas-fired peaking 
or oil-fired peaking units are included 
in appendices D and E, respectively, to 
this part. Requirements for recording 
and recordkeeping of monitoring data 
and for quarterly electronic reporting 
also are specified. Procedures for con-
version of monitoring data into units 
of the standard are included in appen-
dix F to this part. Procedures for the 
monitoring and calculation of CO2 
emissions are included in appendix G of 
this part. 

[58 FR 3701, Jan. 11, 1993; 58 FR 34126, June 23, 
1993; 58 FR 40747, July 30, 1993; 63 FR 57498, 
Oct. 27, 1999; 67 FR 40421, June 12, 2002] 

§ 75.2 Applicability. 
(a) Except as provided in paragraphs 

(b) and (c) of this section, the provi-
sions of this part apply to each affected 
unit subject to Acid Rain emission lim-
itations or reduction requirements for 
SO2 or NOX. 

(b) The provisions of this part do not 
apply to: 

(1) A new unit for which a written ex-
emption has been issued under § 72.7 of 
this chapter (any new unit that serves 
one or more generators with total 
nameplate capacity of 25 MWe or less 
and burns only fuels with a sulfur con-
tent of 0.05 percent or less by weight 
may apply to the Administrator for an 
exemption); or 

(2) Any unit not subject to the re-
quirements of the Acid Rain Program 
due to operation of any paragraph of 
§ 72.6(b) of this chapter; or 

(3) An affected unit for which a writ-
ten exemption has been issued under 
§ 72.8 of this chapter and an exception 
granted under § 75.67 of this part. 

(c) The provisions of this part apply 
to sources subject to a State or federal 
NOX mass emission reduction program, 
to the extent these provisions are 
adopted as requirements under such a 
program. 

[58 FR 3701, Jan. 11, 1993, as amended at 58 
FR 15716, Mar. 23, 1993; 60 FR 26516, May 17, 
1995; 63 FR 57499, Oct. 27, 1998] 

EFFECTIVE DATE NOTE: At 70 FR 28678, May 
18, 2005, § 75.2 was amended by adding para-
graph (d), effective July 18, 2005. For the con-
venience of the user the added text follows: 

§ 75.2 Applicability. 

* * * * * 

(d) The provisions of this part apply to 
sources subject to a State or Federal mer-
cury (Hg) mass emission reduction program, 
to the extent that these provisions are 
adopted as requirements under such a pro-
gram. 

* * * * * 

§ 75.3 General Acid Rain Program pro-
visions. 

The provisions of part 72, including 
the following, shall apply to this part: 

(a) § 72.2 (Definitions); 
(b) § 72.3 (Measurements, Abbrevia-

tions, and Acronyms); 
(c) § 72.4 (Federal Authority); 
(d) § 72.5 (State Authority); 
(e) § 72.6 (Applicability); 
(f) § 72.7 (New Unit Exemption); 
(g) § 72.8 (Retired Units Exemption); 
(h) § 72.9 (Standard Requirements); 
(i) § 72.10 (Availability of Informa-

tion); and 
(j) § 72.11 (Computation of Time). 

In addition, the procedures for appeals 
of decisions of the Administrator under 
this part are contained in part 78 of 
this chapter. 

§ 75.4 Compliance dates. 
(a) The provisions of this part apply 

to each existing Phase I and Phase II 
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unit on February 10, 1993. For substi-
tution or compensating units that are 
so designated under the Acid Rain per-
mit which governs that unit and con-
tains the approved substitution or re-
duced utilization plan, pursuant to 
§ 72.41 or § 72.43 of this chapter, the pro-
visions of this part become applicable 
upon the issuance date of the Acid 
Rain permit. For combustion sources 
seeking to enter the Opt-in Program in 
accordance with part 74 of this chapter, 
the provisions of this part become ap-
plicable upon the submission of an opt- 
in permit application in accordance 
with § 74.14 of this chapter. The provi-
sions of this part for the monitoring, 
recording, and reporting of NOX mass 
emissions become applicable on the 
deadlines specified in the applicable 
State or federal NOX mass emission re-
duction program, to the extent these 
provisions are adopted as requirements 
under such a program. In accordance 
with § 75.20, the owner or operator of 
each existing affected unit shall ensure 
that all monitoring systems required 
by this part for monitoring SO2, NOX, 
CO2, opacity, moisture and volumetric 
flow are installed and that all certifi-
cation tests are completed no later 
than the following dates (except as pro-
vided in paragraphs (d) through (i) of 
this section): 

(1) For a unit listed in table 1 of 
§ 73.10(a) of this chapter, November 15, 
1993. 

(2) For a substitution or a compen-
sating unit that is designated under an 
approved substitution plan or reduced 
utilization plan pursuant to § 72.41 or 
§ 72.43 of this chapter, or for a unit that 
is designated an early election unit 
under an approved NOX compliance 
plan pursuant to part 76 of this chap-
ter, that is not conditionally approved 
and that is effective for 1995, the ear-
lier of the following dates: 

(i) January 1, 1995; or 
(ii) 90 days after the issuance date of 

the Acid Rain permit (or date of ap-
proval of permit revision) that governs 
the unit and contains the approved 
substitution plan, reduced utilization 
plan, or NOX compliance plan. 

(3) For either a Phase II unit, other 
than a gas-fired unit or an oil-fired 
unit, or a substitution or compensating 
unit that is not a substitution or com-

pensating unit under paragraph (a)(2) 
of this section: January 1, 1995. 

(4) For a gas-fired Phase II unit or an 
oil-fired Phase II unit, January 1, 1995, 
except that installation and certifi-
cation tests for continuous emission 
monitoring systems for NOX and CO2 or 
excepted monitoring systems for NOX 
under appendix E or CO2 estimation 
under appendix G of this part shall be 
completed as follows: 

(i) For an oil-fired Phase II unit or a 
gas-fired Phase II unit located in an 
ozone nonattainment area or the ozone 
transport region, not later than July 1, 
1995; or 

(ii) For an oil-fired Phase II unit or a 
gas-fired Phase II unit not located in 
an ozone nonattainment area or the 
ozone transport region, not later than 
January 1, 1996. 

(5) For combustion sources seeking 
to enter the Opt-in Program in accord-
ance with part 74 of this chapter, the 
expiration date of a combustion 
source’s opt-in permit under § 74.14(e) of 
this chapter. 

(b) In accordance with § 75.20, the 
owner or operator of each new affected 
unit shall ensure that all monitoring 
systems required under this part for 
monitoring of SO2, NOX, CO2, opacity, 
and volumetric flow are installed and 
all certification tests are completed on 
or before the later of the following 
dates: 

(1) January 1, 1995, except that for a 
gas-fired unit or oil-fired unit located 
in an ozone nonattainment area or the 
ozone transport region, the date for in-
stallation and completion of all certifi-
cation tests for NOX and CO2 moni-
toring systems shall be July 1, 1995 and 
for a gas-fired unit or an oil-fired unit 
not located in an ozone nonattainment 
area or the ozone transport region, the 
date for installation and completion of 
all certification tests for NOX and CO2 
monitoring systems shall be January 1, 
1996; or 

(2) The earlier of 90 unit operating 
days or 180 calendar days after the date 
the unit commences commercial oper-
ation, notice of which date shall be 
provided under subpart G of this part. 

(c) In accordance with § 75.20, the 
owner or operator of any unit affected 
under any paragraph of § 72.6(a)(3) (ii) 
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through (vii) of this chapter shall en-
sure that all monitoring systems re-
quired under this part for monitoring 
of SO2, NOX, CO2, opacity, and volu-
metric flow are installed and all cer-
tification tests are completed on or be-
fore the later of the following dates: 

(1) January 1, 1995, except that for a 
gas-fired unit or oil-fired unit located 
in an ozone nonattainment area or the 
ozone transport region, the date for in-
stallation and completion of all certifi-
cation tests for NOX and CO2 moni-
toring systems shall be July 1, 1995 and 
for a gas-fired unit or an oil-fired unit 
not located in an ozone nonattainment 
area or the ozone transport region, the 
date for installation and completion of 
all certification tests for NOX and CO2 
monitoring systems shall be January 1, 
1996; or 

(2) The earlier of 90 unit operating 
days or 180 calendar days after the date 
the unit first operates after becoming 
subject to the requirements of the Acid 
Rain Program, notice of which date 
shall be provided under subpart G of 
this part. 

(d) In accordance with § 75.20, the 
owner or operator of an existing unit 
that is shutdown and is not yet oper-
ating by the applicable dates listed in 
paragraph (a) of this section, or an ex-
isting unit which has been placed in 
long-term cold storage after having 
previously reported emissions data in 
accordance with this part, shall ensure 
that all monitoring systems required 
under this part for monitoring of SO2, 
NOX, CO2, opacity, and volumetric flow 
are installed and all certification tests 
are completed no later than 90 unit op-
erating days or 180 calendar days 
(whichever occurs first) after the date 
that the unit recommences commercial 
operation, notice of which date shall be 
provided under subpart G of this part. 
The owner or operator shall determine 
and report SO2 concentration, NOX 
emission rate, CO2 concentration, and 
flow data for all unit operating hours 
after the applicable compliance date in 
paragraph (a) of this section until all 
required certification tests are success-
fully completed using either: 

(1) The maximum potential con-
centration of SO2 (as defined in section 
2.1.1.1 of appendix A to this part), the 
maximum potential NOX emission rate, 

as defined in § 72.2 of this chapter, the 
maximum potential flow rate, as de-
fined in section 2.1.4.1 of appendix A to 
this part, or the maximum potential 
CO2 concentration, as defined in sec-
tion 2.1.3.1 of appendix A to this part; 

(2) Reference methods under § 75.22(b); 
or 

(3) Another procedure approved by 
the Administrator pursuant to a peti-
tion under § 75.66. 

(e) In accordance with § 75.20, if the 
owner or operator of an existing unit 
completes construction of a new stack, 
flue, flue gas desulfurization system or 
add-on NOX emission controls after the 
applicable deadline in paragraph (a) of 
this section, then the owner or oper-
ator shall ensure that all monitoring 
systems required under this part for 
monitoring SO2, NOX, CO2, opacity, and 
volumetric flow are installed on the 
new stack or duct and all certification 
tests are completed not later than 90 
unit operating days or 180 calendar 
days (whichever occurs first) after the 
date that emissions first exit to the at-
mosphere through the new stack, flue, 
flue gas desulfurization system or add- 
on NOX emission controls, notice of 
which date shall be provided under sub-
part G of this part. Until emissions 
first pass through the new stack, flue, 
flue gas desulfurization system or add- 
on NOX emission controls, the unit is 
subject to the appropriate deadline in 
paragraph (a) of this section. The 
owner or operator shall determine and 
report SO2 concentration, NOX emis-
sion rate, CO2 concentration, and flow 
data for all unit operating hours after 
emissions first pass through the new 
stack, flue, flue gas desulfurization 
system or add-on NOX emission con-
trols until all required certification 
tests are successfully completed using 
either: 

(1) The appropriate value for substi-
tution of missing data upon recertifi-
cation pursuant to § 75.20(b)(3); or 

(2) Reference methods under § 75.22(b) 
of this part; or 

(3) Another procedure approved by 
the Administrator pursuant to a peti-
tion under § 75.66. 

(f) In accordance with § 75.20, the 
owner or operator of an affected gas- 
fired or oil-fired peaking unit, if plan-
ning to use appendix E of this part, 
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shall ensure that the required certifi-
cation tests for excepted monitoring 
systems under appendix E are com-
pleted for backup fuel, as defined in 
§ 72.2 of this chapter, no later than 90 
unit operating days or 180 calendar 
days (whichever occurs first) after the 
date that the unit first combusts the 
backup fuel following the certification 
testing with the primary fuel. If the re-
quired testing is completed by this 
deadline, the appendix E correlation 
curve derived from the test results may 
be used for reporting data under this 
part beginning with the first date and 
hour that the backup fuel is com-
busted, provided that the fuel flow-
meter for the backup fuel was certified 
as of that date and hour. If the re-
quired appendix E testing has not been 
successfully completed by the compli-
ance date in this paragraph, then, until 
the testing is completed, the owner or 
operator shall report NOX emission 
rate data for all unit operating hours 
that the backup fuel is combusted 
using either: 

(1) The fuel-specific maximum poten-
tial NOX emission rate, as defined in 
§ 72.2 of this chapter; or 

(2) Reference methods under § 75.22(b) 
of this part; or 

(3) Another procedure approved by 
the Administrator pursuant to a peti-
tion under § 75.66. 

(g) The provisions of this paragraph 
shall apply unless an owner or operator 
is exempt from certifying a fuel flow-
meter for use during combustion of 
emergency fuel under section 2.1.4.3 of 
appendix D to this part, in which cir-
cumstance the provisions of section 
2.1.4.3 of appendix D shall apply.In ac-
cordance with § 75.20, whenever the 
owner or operator of a gas-fired or oil- 
fired unit uses an excepted monitoring 
system under appendix D or E of this 
part and combusts emergency fuel as 
defined in § 72.2 of this chapter, then 
the owner or operator shall ensure that 
a fuel flowmeter measuring emergency 
fuel is installed and the required cer-
tification tests for excepted moni-
toring systems are completed by no 
later than 30 unit operating days after 
the first date after January 1, 1995 that 
the unit combusts emergency fuel. For 
all unit operating hours that the unit 
combusts emergency fuel after January 

1, 1995 until the owner or operator in-
stalls a flowmeter for emergency fuel 
and successfully completes all required 
certification tests, the owner or oper-
ator shall determine and report SO2 
mass emission data using either: 

(1) The maximum potential fuel flow 
rate, as described in appendix D of this 
part, and the maximum sulfur content 
of the fuel, as described in section 
2.1.1.1 of appendix A of this part; 

(2) Reference methods under § 75.22(b) 
of this part; or 

(3) Another procedure approved by 
the Administrator pursuant to a peti-
tion under § 75.66. 

(h) [Reserved] 
(i) In accordance with § 75.20, the 

owner or operator of each affected unit 
at which SO2 concentration is meas-
ured on a dry basis or at which mois-
ture corrections are required to ac-
count for CO2 emissions, NOX emission 
rate in lb/mmBtu, heat input, or NOX 
mass emissions for units in a NOX mass 
reduction program, shall ensure that 
the continuous moisture monitoring 
system required by this part is in-
stalled and that all applicable initial 
certification tests required under 
§ 75.20(c)(5), (c)(6), or (c)(7) for the con-
tinuous moisture monitoring system 
are completed no later than the fol-
lowing dates: 

(1) April 1, 2000, for a unit that is ex-
isting and has commenced commercial 
operation by January 2, 2000; 

(2) For a new affected unit which has 
not commenced commercial operation 
by January 2, 2000, 90 unit operating 
days or 180 calendar days (whichever 
occurs first) after the date the unit 
commences commercial operation; or 

(3) For an existing unit that is shut-
down and is not yet operating by April 
1, 2000, 90 unit operating days or 180 
calendar days (whichever occurs first) 
after the date that the unit recom-
mences commercial operation. 

(j) If the certification tests required 
under paragraph (b) or (c) of this sec-
tion have not been completed by the 
applicable compliance date, the owner 
or operator shall determine and report 
SO2 concentration, NOX emission rate, 
CO2 concentration, and flow rate data 
for all unit operating hours after the 
applicable compliance date in this 
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paragraph until all required certifi-
cation tests are successfully completed 
using either: 

(1) The maximum potential con-
centration of SO2, as defined in section 
2.1.1.1 of appendix A to this part, the 
maximum potential NOX emission rate, 
as defined in § 72.2 of this chapter, the 
maximum potential flow rate, as de-
fined in section 2.1.4.1 of appendix A to 
this part, or the maximum potential 
CO2 concentration, as defined in sec-
tion 2.1.3.1 of appendix A to this part; 

(2) Reference methods under § 75.22(b); 
or 

(3) Another procedure approved by 
the Administrator pursuant to a peti-
tion under § 75.66. 

[60 FR 17131, Apr. 4, 1995, as amended at 60 
FR 26516, May 17, 1995; 63 FR 57499, Oct. 27, 
1998; 64 FR 28588, May 26, 1999; 67 FR 40421, 
June 12, 2002] 

§ 75.5 Prohibitions. 
(a) A violation of any applicable reg-

ulation in this part by the owners or 
operators or the designated representa-
tive of an affected source or an affected 
unit is a violation of the Act. 

(b) No owner or operator of an af-
fected unit shall operate the unit with-
out complying with the requirements 
of §§ 75.2 through 75.75 and appendices A 
through G to this part. 

(c) No owner or operator of an af-
fected unit shall use any alternative 
monitoring system, alternative ref-
erence method, or any other alter-
native for the required continuous 
emission monitoring system without 
having obtained the Administrator’s 
prior written approval in accordance 
with §§ 75.23, 75.48 and 75.66. 

(d) No owner or operator of an af-
fected unit shall operate the unit so as 
to discharge, or allow to be discharged, 
emissions of SO2, NOX or CO2 to the at-
mosphere without accounting for all 
such emissions in accordance with the 
provisions of §§ 75.10 through 75.19. 

(e) No owner or operator of an af-
fected unit shall disrupt the contin-
uous emission monitoring system, any 
portion thereof, or any other approved 
emission monitoring method, and 
thereby avoid monitoring and record-
ing SO2, NOX, or CO2 emissions dis-
charged to the atmosphere, except for 
periods of recertification, or periods 

when calibration, quality assurance, or 
maintenance is performed pursuant to 
§ 75.21 and appendix B of this part. 

(f) No owner or operator of an af-
fected unit shall retire or permanently 
discontinue use of the continuous emis-
sion monitoring system, any compo-
nent thereof, the continuous opacity 
monitoring system, or any other ap-
proved emission monitoring system 
under this part, except under any one 
of the following circumstances: 

(1) During the period that the unit is 
covered by an approved retired unit ex-
emption under § 72.8 of this chapter 
that is in effect; or 

(2) The owner or operator is moni-
toring emissions from the unit with an-
other certified monitoring system or 
an excepted methodology approved by 
the Administrator for use at that unit 
that provides emissions data for the 
same pollutant or parameter as the re-
tired or discontinued monitoring sys-
tem; or 

(3) The designated representative 
submits notification of the date of re-
certification testing of a replacement 
monitoring system in accordance with 
§§ 75.20 and 75.61, and the owner or oper-
ator recertifies thereafter a replace-
ment monitoring system in accordance 
with § 75.20. 

[58 FR 3701, Jan. 11, 1993, as amended at 58 
FR 40747, July 30, 1993; 60 FR 26517, May 17, 
1995; 64 FR 28589, May 26, 1999] 

§ 75.6 Incorporation by reference. 
The materials listed in this section 

are incorporated by reference in the 
corresponding sections noted. These 
incorporations by reference were ap-
proved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. These mate-
rials are incorporated as they existed 
on the date of approval, and a notice of 
any change in these materials will be 
published in the FEDERAL REGISTER. 
The materials are available for pur-
chase at the corresponding address 
noted below and are available for in-
spection at the Public Information Ref-
erence Unit of the U.S. EPA, 401 M St., 
SW., Washington, DC and at the Li-
brary (MD–35), U.S. EPA, Research Tri-
angle Park, North Carolina or at the 
National Archives and Records Admin-
istration (NARA). For information on 
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